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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

)
)

Midwest GenerationEME, LLC )
Petitioner, ) PCB ______________

) Trade SecretAppeal
V. ) REC~VED

CLERK’S OFFICE

Illinois Environmental Protection Agency, )
Respondent. ) JUN 03 2Q04

NOTICE OF FILING STATE OF ILUNOISPollution Control Board

To: Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

PLEASETAKE NOTICEthat I havetodayfiled with theOffice oftheClerk ofthePollution
ControlBoardMidwest GenerationEME, LLC’s PetitionForReviewOfThe Illinois
EnvironmentalProtectionAgency’sDenial OfTradeSecretProtectionAs To Information
SubmittedBy CommonwealthEdisonCompany,acopyofwhich is herewithserveduponyou.

()Mary Arin~l(4ullin

Dated:June3, 2004

SchiffHardinLLP
6600SearsTower
Chicago,IL 60606
(312)258-5687
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CERTIFICATE OF SERVICE

I, theundersigned,certify thatI haveservedtheattachedMidwest GenerationEME,
LLC’s PetitionForReviewOfTheIllinois EnvironmentalProtectionAgency’sDenialOfTrade
SecretProtectionAs To InformationSubmittedBy CommonwealthEdisonCompanybyU.S.
Mail andFacsimile,uponthefollowing persons:

Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box19276
Springfield, Illinois 62794-9276

Dated:June3, 2004
Respectfullysubmitted,

MIDWEST GENERATIONEME, LLC

By:_______

SCHIFFHARDIN LLP
6600SearsTower
Chicago,Illinois 60606
(312)258-5540

OneoftheAttorneysfor
Midwest GenerationEME, LLC

CH2\ 1117094.1



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

)
)

Midwest GenerationEME, LLC )
Petitioner, ) PCB No. _________

) Trade SecretAppeal
v. )

)

Illinois Environmental Protection Agency, ) CLERK~soFFI1~ED
Respondent. )

JUN 03 2004
MIDWEST GENERATION EME, LLC’S STATE OF ILLIN

PETITION FOR REVIEW OF THE P011WIOflControl
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S cl

DENIAL OF TRADE SECRET PROTECTION
AS TO INFORMATION SUBMITTED BY
COMMONWEALTH EDISON COMPANY

Pursuantto Section5/7.1 of the Illinois EnvironmentalProtectionAct (the “Act”), 415

ILCS 5/7, and the following sectionsof the Illinois Administrative Code: 2 Ill. Adm. Code

2175.600(f), 35 Ill Adm. Code 105.204(f), 130.214(a), Midwest Generation EME, LLC

(“Midwest Generation”) respectfully submits this Petition for Review of the Illinois

EnvironmentalProtectionAgency’s Denial Of Trade SecretProtection As To Information

SubmittedBy CommonwealthEdisonCompany.Midwest Generationherebystatesasfollows:

1. On January30, 2004, CommonwealthEdison Company(“CornEd”) submitted

final responsesto a CleanAir Act § 114 Information Requestissuedby the United States

EnvironmentalProtectionAgency (“USEPA”). At USEPA’s suggestion,CornEd submitteda

courtesycopy of the final responsesand attachmentsto the Illinois EnvironmentalProtection

Agency(“IEPA”).

2. Included in ComEd’s final responsewere excerptsfrom a continuingproperty

record (“CPR”) relating to six coal-fired generatingstationsformerly ownedby CornEdand



currentlyownedby Midwest Generation.(Attachment1) MidwestGenerationpurchasedthesix

generatingstationsin Decemberof 1999. Pursuantto the Asset Sale Agreementbetween

CornEdand EdisonMission Energy,Midwest Generation’sparent,CornEdprovidedMidwest

Generationacopyof theportionsof theCPRthat relateto the generatingstationspurchasedby

Midwest Generation.

3. The excerpts from the CPR are compiled listings of confidential, detailed

fmancial informationrelatedto expendituresat the six generatingstations. Eachentryon the

CPRincludesthedateapieceofequipmentwasput into service,therelatedworkordernumbers,

a descriptionof the work and the cost. CornEd conspicuouslymarkedthis information as

“Confidential BusinessInformation” pursuantto the regulationsset forth by theUSEPA at 40

CFR§2.203.

4. On Febru~try26, 2004, IEPA requestedthat CornEd submit a Statementof

Justification for CornEd’s trade secret claims. (Attachment 2) Midwest Generationwas

informedof this requestand submittedan independentStatementof Justificationon March 11,

2004. (Attachment3) In its Statementof Justification,Midwest Generationexplainedthatthe

CPRis themostcomprehensivesourceofinformationabouttheequipmentinstalledat thefossil

plantsandrelatesto theongoingmethodof operationand maintenanceof theplants. Midwest

Generation provided the Certification of Fred W. McCluskey, Vice President, Technical

Services,for Midwest Generationattestingto the fact that the CPRhad not beenpublishedor

disseminated,orotherwisebecomeamatterofgeneralpublic knowledge.

5. On April 29, 2004, Midwest Generationreceiveda letter from IEPA, datedApril

23, 2004, denyingMidwest Generation’stradesecretclaims asto the informationon the CPR.

(Attachment4) Without explanation,IEPA sununarilydeniedtradesecretprotectionstating:
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“Midwest and/orCornEd failed to adequatelydemonstratethat the information
hasnot beenpublished,disseminated,or otherwisebecomea matterof general
public knowledge and/or failed to demonstratethat the information has
competitivevalue. Further,Midwest and/orCornEdhasfailed to demonstratethat
the informationdoesnotconstituteemissiondata.

April 23, 2004 letter from Chris Pressnallof IEPA to Andy Sawulaof Schiff
Hardinat 1.

6. For the reasonssetforth below, IEPA’s denialof tradesecretprotectionasto this

informationis improper. Theregulationsgoverningthe identificationand protectionof trade

secretsprovide that an article will be determinedto representa tradesecretif the ownerhas

compliedwith the proceduresfor makinga claim andjustification; if the informationsoughtto

be protectedhasnot beenpublished,disseminatedor otherwisebecomea matterof general

public knowledge;andif the articlehascompetitivevalue. See35 Ill Admin Code130.208(a).

IEPA doesnot disputethat Midwest Generationhasproperly compliedwith the proceduresfor

making a claim and a justification and Midwest Generation’s Statementof Justification

sufficientlydemonstratesthattheCPRhasnotbecomea matterofgeneralpublic knowledgeand

that disclosing the information on the CPR will harm Midwest Generation’scompetitive

position. TheCPRgivescompetitorsaninsider’sview asto themaintenancehistoryofeachunit

revealingthe reliability and futuremaintenanceneedsof the individual units. By reviewinga

unit’s maintenancehistory,a competitorcandeterminethe maintenanceneedsassociatedwith a

specificunit enablingthe competitorto estimatetheunit’s future reliability andtO predictfuture

maintenanceoutages.The ability to predict Midwest Generation’sfuture maintenanceoutages

allows competitors to take advantageof Midwest Generation’sdowntimeto plan its own unit

dispatchingand pricing. If a competitorcanpredictwhen a unit will be down, it canpredict

whenthe electricity will be in shortersupply. In the currenthighly competitiveindependent

powerproducersmarket, this informationis highly sensitive. In addition,disclosureof the cost

-3-



informationwould disadvantageMidwest Generationin negotiatingpricing for similar projects

with suppliers. Further,becauseknowing a unit’s reliability reflectsits profitability, this is also

valuableinformationfor investorsandlending institutions.

7. Even if the Board were to agree with IEPA’s determination that certain

informationon theCPRdoesnot constitutetradesecrets,IEPAhasonly addressed§7(a)(i)ofthe

Act andthis matterwould needto be remandedfor a determinationunder§7(a)(iv)oftheAct.

8. Further, if the Board were to decide that IEPA properly determinedthat the

informationdid not constitutetradesecretsundersection7(a)(i) of the Act, the Board should

remandthis matterto IEPA to requireIEPA to compilewith JEPA’s Freedomof Information

Act regulationsat 2 Ill Adm. CodePart 1828beforetheCPRis releasedto arequestor.Midwest

Generationunderstandsthatthis informationis thesubjectofaFOIA request.

9. For the reasonssetforth above,Midwest Generationrequeststhat thehearingon

thismatterbeheldin-camera.

10. For the reasonsset forth above,Midwest Generationrequeststhat Attachment1

be filed underseal.

WHEREFORE,Midwest Generationrespectfullyrequeststhat its Petitionfor Reviewbe

grantedand the Illinois Pollution Control BoardenteranorderreversingIEPA’s determination

denyingtradesecretprotectionto portionsoftheCPR.
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Respectfullysubmitted,

MIDWEST GENERATIONEME, LL

By: ~O-’c~-)
Sheldoni~.Zabel
MaryA. Mullin

SCHIFFHARDIN LLP
6600SearsTower
Chicago,Illinois 60606
(312)258-5540

Attorneysfor
MidwestGenerationEME, LLC
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CornEd
Fossil Stations [ Crawford Station]

Period 1975thru 1999

Additions I Transfers amountsgreaterthan> 100,000

Work_Order . InServic~ Total
Location Number Description ofWork Date Cost

REDACTED

COM000004
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CornEd .

FossilStations[ CrawfordStation]
Period1975thru1999

Additions I Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Dale Cost

REDAC TED

COM000005
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CornEd
FossilStations[CrawfordStation]

Period 1975 thru 1999

Additions/ Transfersainounisgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM000006



CornEd
FossilStations CrawfordStation]

Periodl97Sthru 1999

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM000007
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CornEd .

Fossil Stations[Crawford Station]
Period1975Ibru 1999

Additions I TransfersamountsgreaterThan>100,000

Work_Order In-Service Total
- - - - Location Number Description ofWork Date Cost

REDACTED

COM000008



CornEd .

FossilStations Fisk station ATTACHMENT B
Period1975thru 1999

Additions / Transfersamounts greater than>100,000

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

REDACTED

COM000009



CornEd
FossilStations Fisk Station]

Period1975 Ibm 1999

Additions / Transfers amounts greaterthan>100,000

Work_Order In-Service Total
Location -- -- Number Descriptionof Work Date Cost

REDACTED

COM0000IO



CornEd
Fossil Stations(Fisk Station]

Period1975 this, 1999

Additions/ Transfers amountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM0000I I



CornEd
Fossil Stations Fisk Station]

Period1975Ibm 1999

Additions/ Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

R F; DACTED

COM0000I2



CornEd
FossilStations[ FiskStation]

Period1975thm1999

Additions/ Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Descnptionof Work Dale Cost

REDACTED

COM000013



CornEd . . ATTACH1~4ENTC
_Fossil Stations [Joliet Station]

Period l975thru 1999 .

Additions! Transfersamounts greater than> 100,000 .

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDAC TED

COM000014
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CornEd
FossilStations[Joliet Station]

Period1975 tlu-u 1999

Additions I Transfersamountsgreater than> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM000015
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CornEd
Fossil Stations [Joliet Station]

Period1975thru 1999

Additions! Transfersamounts greaterthan>100,000

Work_Order In-Service Total
Location Number Description of Work Date Cost

- REDACTED

COM000016
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CornEd
FossilStations [Joliet Station]

Periodl975thru1999

Additions / Transfersamountsgreaterthan> 100,000

Work Order In-Service Total
Location Number -- - Description ofWork Date Cost

REDAC TED

COM000017“rnr.IFrnr\,TI~I an 1r~i~ ThJ1rflRSAATION” Pasc4of 22



CornEd
Fossil Stations[Joliet Station]

Period1975thru 1999

Additions! Transfers amounts greater than> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM0000I 8
mi Th!VCQ ~ P~pe5of 22



CornEd
FossilStations [Joliet Station]

Period1975thru 1999

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDAC TED

COM000019
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CornEd
FossilStations [Joliet Station]

Period1975 thnx 1999

Additions! Transfersamountsgreaterthan> 100,000

Work Order In-Service Total
Location - Number DescriptionofWork - - Date Cost

REDACTED

COM00002O
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CornEd

FossilStations[Joliet Station]
Period 1975thru 1999

Additions!Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost -

REDACTED

COM000021
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CornEd
_Fossil Stations [Joliet Station]

— Period 1975 thru 1999

Additions/ Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Description of Work Date Cost

REDACTED

C0M000022
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CornEd
_FossilStations[Joliet Station]

Period1975 thru 1999

Additions / Transfers amountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C0M000023
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CornEd

Fossil Stations [Joliet Station]
Periodl97Sthrul999

Additions / Transfersamounts greaterthan>100,000 .

Work_Order In-Service Total
Location Number Description of Work Date Cost

REDACTED

C0M000024



CornEd -

- Fossil Stations [Joliet Station]
Period1975thru1999

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Description of Work Date Cost

REDAC TED

C0M000025

“rnan~TlWrlrr1AT 1511~T~VV~l?r~ps,AATum,” P~~o~~12of 77



CornEd
- Fossil Stations [Joliet Station]

Period 1975thru 1999

Additions!Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location - Number Description ofWork Date Cost

REDAC TED

C0M000026
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CornEd
- Fossil Stations [Joliet Station]

Period1975thru1999

Additions!Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
- Location - —- Number Description ofWork Date Cost

REDACTED

C0M000027
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CornEd
- Fossil Stations [Joliet Station]

Period l97Sthru1999

Additions! Transfersamountsgreaterthan> 100,000 -

Work_Order In-Service Total
Location Number Description of Work Date Cost

REDACTED

C0M000028
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CornEd
- _FossilStations[Joliet Station]

Period1975thru 1999

Additions / Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

CO MO00 0 29
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CornEd
- Fossil Stations[JolietStation]

Period1975thru 1999

Additions!Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
-- - Location Number DescriptionofWork Date Cost

REDAC TED

COM00003O
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CornEd
Fossil Stations [Joliet Station]

Period1975 thru 1999

Additions!Transfersamounts greaterthan> 100,000 -

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

COM000031
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CornEd -

- :F05~Stations[Joliet Station]

Period 1975thru 1999
Additions! Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location - Number - - Description ofWork Date Cost -

REDACTED

COM0 0 0 0 3 2
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CornEd
- FossilStations[JolietStation]

Pei-iod 1975 thru1999

Additions!Transfersamountsgreaterthan>100,000

Work Order In-Service Total
Location Number Description of Work Date Cost

REDACTED

C0M000033“(M~TTlW~1’1 Al Dl T~IF~Y5’CC PMAPJIThI’I PlT,,~7()of 77



CornEd
- Fossil Stations[Joliet Station]

Period1975thru 1999

Additions / Transfersamountsgreaterthan>100.000

Work Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C0M000034

‘CONFIrHINTIaT. RI1S~IN8~SSTNWORMATION’ Page2Iof 22



CornEd
- ~FossilStations[ Joliet Station]

S Period1975thru1999

Additions / Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
Location -- - Number- Descriptionof Work Date Cost

REDACTED

COM00003S



ComEd . ATTACHMENTD
Fossil Stations[ PowertonStation]

Period1975thru 2000

Additions! Transfersamounts greaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

RE; L)ACTED

C0M000036
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CornEd
_FossilStations( PowertonStation

Period 1975thru 2000

Additions / Transfersamounts greaterthan>100.000

Work Order In-Service Total
Location Number Description ofWork Dale Cost

REDACTED

C0M000037
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CoinEd
FossilStations PowertonStation]

Period 1975 tlmi 2000

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

C0M000038



CornEd
FossilStations[ Powertori Station]

Period1975thru2000

Additions / Transfers amountsgreaterthan> 100.000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C0M000039



CornEd
Fossil Stations[ PowertonStation]

Period1975than2000

Additions!Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Dale Cost

REDACTED

COM00004O



CornEd
FossilStations [ Powerton Station)

Period 1975than 2000

Additions I Transfersamountsgreaterthan> 100,000 -

Work_Order In-Service Total
Location Number Description ofWork Date Cost

RF; DACTED

COM000041



CornEd
Fossil Stations PowertonStation]

Period1975 than 2000

Additions/ Transfersamountsgreaterthan>100,000

- Work_Order In-Service Total
Location Number DescriptionofWork Dale Cost

REDACTED

C0M000042
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CornEd -

_FossilStations[PowertonStation)
Period1975 than 2000

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

C0M000043



CornEd
_FossilStations[ PoweilonStation]

Period1975than 2000

AdditionsI Transfersamountsgreaterthan>100,000 .

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C0M000044



CornEd
;_FossilStations PowertonStation)

— Period1975 thru 2000

Additiona/ Transfersamountsgreaterthan> 100.000

Work_Order In-Service Total
Location Number - - - Descriptionof Work Dale Cost

REDACTED

C0M000045
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CornEd
FossilStations[ Powerton Station]

Period1975 than 2000

Additiona/Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

uIi; 1)A~( TED

C0M000046



CornEd
_FossilStations[ PowertonStation)

Pei-iod 1975 than 2000

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C0M000047



CornEd
Fossil Stations[Poweiton Station]

Period1975 than 2000

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

REDACTED

C0M000048



CornEd
_Fossii.uitions [Poweston Station

PeriOd1975 than 2000

AdditionsI Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

CGM000049
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CornEd
_FossilStations[ Powerton Station]

Period1975thni 2000

Additions / Transfersamountsgreater.than>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Dale Cost

REDACTED

COM00005O



CornEd
Fossil Stations [ PowertonStation]

Period1975than 2000

Additions/ Transfersasnounisgreaterthan>100,000

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

REDACTED

COM00005I



CornEd
_FossilStations[ PoweitonStation]

Period1975than2000

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number- - -- DescriptionofWork Date Cost

REDACTED

C0M000052



CornEd
FossilStationsf PowertonStation]

Period1975 thru 2000

Additions I Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location - Number DescriptionofWork Date Cost

REDACTED

C0M000053



ComEd
-_FossilStations[ PowertonStation]

Period1975Ibni 2000

Additions/ Transfersamountsgreaterthan>100,000 .

Work_Order In-Service Total
Location Number Description of Work Dale Cost

REDACTED

C0M000054
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CornEd
._FossilStations[ PowertonStation]

Period1975thru 2000

Additions / Transfersamountsgreaterthan>100,000 .

Work Order In-Service Total
- - Location_____ Number DescriptionofWork Date Cost

REDACTED

C0M000055



ComEd
_FossilStations[Powcrton Station)

Period1975than 2000 -

AdditionsI Transfersamountsgreaterthan>100,000

WOtk_OI*I In-Service Total
Location Number DesciiptionofWork Date Cost

RE DACTED

COM0000S6



ATTACHMENTE

Fossil Stations Waukegan Station)
S Period1975thru1999

Additions!Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location - - - Number DescriptionofWork Date - Cost

REDACTED

COM000057
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CornEd
Fossil Stations [ WaukeganStation

Period1975than 1999

Additions!Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork -- Date Cost

REDAC TED

COM0000S8
“CONF1I)I~’NT1AT. HIJSINF.SS INFOPMATION Pac’c2 of 16



CornEd
Fossil Stations [ WaukcganStation)

Period1975 than 1999

Additions / Transfersamountsgreaterthan> 100,000

Work Order In-Service Total
Location - - Number Description of Work Date Cost

REDACTED -

COM0000S9
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CornEd -

Fossil Stations[ WaukeganStation]
Period1975 thru 1999 -

Additions/ Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

COM00006O



CornEd
FossilStations[ WaukêganStation]

Period 1975 thru 1999

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
______ Location Number DescriptionofWork Date Cost

REDACTED

COM00006I
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CornEd
_FossilStations[ WaukëganStation]

Period1975thru 1999

Additions/ Transfersamountsgreaterthan>100.000

Work_Order In-Service - Total
Location Number Description ofWork Date Cost

REDACTED

C0M000062
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CornEd
FossilStations[ WaukeganStation]

Period1975 thru 1999

Additiona/ Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

C01V1000063

1ac’r7 of I



CornEd
FossilStations[ WaukeganStation]

Period l975thru 1999

Additions!Transfersamountsgreaterthan> 100.000

Work_Order In-Service Total
Location Number DescriptionofWork -- Date - Cost -

REDACTED

C0M000064

Papet of I 6



CornEd
FossilStations[ WaukeganStation]

Period1975 thru 1999

Additions/ Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number - Description ofWork Date Cost

REDACTED

COM00006S

•‘CflNI1I)TIAI.RIJS1NFSSINFOP!IIA,iIIrw’ - l’a~e’lol16



CoinEd
-_FossilStations [ WaukèganStation

-‘ Period 1975 than 1999

Additions / Transfersamountsgreaterthan>100.000

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

REDACTED

C0M000066

•‘rnNrJnvN-rIal - HI 1S1N1~SSIr’JFOPMATIOF.4” PapelO of 16



ComEd
-FossilStations [ WaukeganStation]

Period l97Sthru1999

Additions/ Transfersamountsgreaterthan>100,000

Work Order In-Service Total
a on Number DescriptionofWork Date Cost

REDACTED

C0M000067

.Tflfl~,EIflL’~rr, I 1)1 TOT ~TLOO I~TL’flO~4APIflM” -

E’agcll of 16



ComEd
FossilStations[ Waukçgan Station]

Period1975 than 1999

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDAC TED

COM00006S



ContEd
_FossilStations[ WaukeganStation].

Period1975 than1999

Additions / Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork - Date Cost

REDACTED

C0M000069
Papclt of 16



ComEd
Fossil Stations[ WaukeganStation]

Period 1975than1999

Additions I Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

COM00007O

PapeI4of 16



CornEd
Fossil Stations[ Wauk~ganStation]

Period1975thin 1999

AdditionalTransfersamountsgreaterthan>100,000

Work_Order In-Service Total
- -- Location Number Descriptionof Work Date Cost

REDACTED

COM00007J

“enNFInvr’JTIAI.rn ISINJPSSINFORM Papel5 of 16



ComEd
Fossil Stations[ WaukeganStation]

Period1975thru1999

Additions I Transfersamountsgreaterthan>100,000

Work_Order In-Service Total
Location Number DescriptionofWork - Date Cost

REDACTED

C0M000072



CornEd
Fossil StationsI Will County Station) ATTACHMENT F

Period 1975 thru 2000

Additions / Transfersamountsgreaterthan>100,000

In-Service TotalWork_Order
- aton Number Descriptionof Work Date Cost

REDACTED

COM 000073



CornEd
FossilStations( Will County Station]

Period1975 than 2000

Additions / Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

R F1)ACTED

COM0O~ø74



CornEd
Fossil Stations[ Will CountyStation)

Period1975 than 2000

Additions/ Transfersamounts greaterthan>100,000

Work_Order In-Service Total
Location Nurnber Descriptionof Work Date Cost

REDACTED

C0M000075



CornEd -

FossilStations [ Will County Station]
Period1975 lluu 2000 -

Additions / Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
- Location - Number Descriptionof Work Date Cost

REDACTED

C0M000076



CornEd
_FossilStations[ Will County Station

Period1975 thru 2000

Additions I Transfersamountsgreaterthan>100,000 -

Work_Order In-Service Total
Location Number Descriptionof Work Date Cost

REDACTED

C0M000077



CornEd

Fossil Stations [ Will County Station)
Period 1975 Ibru 2000

Additions/ Transfers amountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number DescriptionofWork Dale Cost

REDACTED

COM00007S



CornEd
Fossil StationsI Will County Station)

Period 1975thin 2000

AdditionsI Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
1.ocation Number Descriptionof Work Date Cost

REDACTED

C0M000079



CornEd
FossilStationsI Will County Station)

Period 1975 than 2000

Additiona/ Transfers amountsgreaterthan>100,000 -

Work_Order In-Service Total
Location Number DescriptionofWork Date Cost

REDACTED

COM00008O



CornEd
Fossil StationsI Will County Station]

Period1975 thru 2000

Additions / Transfers am~- ta greater than> 100,000

Work_Order In-Service Total

Location Number Description ofWork Date Cost

REDACTED

COM00008I



CornEd
Fossil StationsI Will County Station]

Period 1975 thru 2000

Additions/ Transfersamountsgreaterthan> 100,000 -

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

C0M000082



CornEd
FossilStations [ Will County Station]

Period1975thru 2000

Additions / Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

COM 000083
IT ‘.. I~IfTT)k



CornEd
Fossil StationsI Will CountyStation)

Period 1975than 2000

Additions/ Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total

Location Number DescriptionofWork Date Cost

RE DACTED

C0M000084



CornEd
Fossil Stations[ Will CountyStation]

Period1975 thin 2000

AdditionsI Transfersamountsgreaterthan> 100,000

Work_Order In-Service Total
Location Number Description ofWork Date Cost

REDACTED

C0M000085
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE E,’~si,P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276,217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-5544 -

217/782-9143(TDD) ~
• -

February26,2004 3///y..
ByronF. Taylor - -

- Sidley AustinBrownandWoodLLP
BankOnePlaza
10 South Dearborn
Chicago,illinois 60603

Re: Commonwealth Edison

DearMr. Taylor:

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) is in receiptofCommonwealth
Edison’s(“CornEd”) January30, 2004,responseto theUSEPASection114oftheCleanAir Act
informationrequest,whichwasdatedFebruary13, 2003. CornEdclaimedall information
attachedto thecoverletterandresponseas“confidentialbusinessinformation”,however,the
claimwasnotproperlyjustifiedpursuantto theillinois PollutionControlBoard(“Board”) trade
secretregulations.(35 Ill. Adm. CodePart130)

Theillinois EPAis herebyrequestingastatementofjustificationwithin 10 workingdaysof
receivingthis letterastheillinois EPAhasreceivedaFOIA requestpertainingto theSection114
requestresponse.(35 ill. Adm. Code130.201(a)and 130.202(a))Specifically,onFebruary12,
2004,theIllinois EPAreceivedaFreedomofInformationAct (FOIA) requestfrom theSierra
Club seekingtheresponsesofMidwestGenerationandCornEdto USEPA’sSection114
informationrequest.Uponreceiptofthestatementofjustificationanduntil suchtimeasthe
Illinois EPAhasmadea final tradesecretdetermination,thedocumentswill beprotectedfrom
public disclosure.(35 111. Adm. Code130.200(d))

In orderfor materialsto beclaimedconfidentialortradesecret,therequirementsof35 Ill. Adm.
CodePart130, IdentificationandProtectionofTradeSecretsandOtherNon-Disciosable
Information,mustbemet. TheBoardregulationsrequirethatastatementofjustification
accompanythe submissionofanytradesecretorconfidentialinformationorbesubmittedupon
requestbytheIllinois EPA. In addition,CornEdmustmarkthedocumentsin accordancewith
35 Ill. Adm. Code130.302.

ROCKFORO —4302 North Main Street, Rockford, IL 61103—(815)987-7760 -. DEs PLAINES -.9511W. Harrison St., DesPlaines, IL 60016— (847) 294-4000
ELCIN —595 South State, Elgin, IL 60123 — (847)608-3131 • PEoRIA —5415 N. University St., Peoria, IL 61614—(309) 693-5463

BustAu OF LAND - PEORIA 7620 N.University St., Peoria, 1161614—(309) 693-5462 • CHAMPAICN —2125 South First Street,Champaign, IL 61820— (217) 278-5800
SPRINGFIELD —4500S. Sixth StreetRd., Springfield, IL 62706—(217) 786-6892 • COLLIF.ssvlLLE —2009MaIl Street,Collinsville, IL 62234 —(618)346-5120

MARION —2309W.Main St., Suite 116,Marion, IL 62959—(618)993-7200 -

PRINTED ON RECYCLED PAPER



Specifically, the statement of justification must contain a detailed description of the procedures
used by CornEd to safeguard the article from becoming available to persons other thanthose
selected by CornEd to have access thereto for limited purposes; a detailed statement identifying
the persons or class of persons to whomthe article hasbeen disclosed; a certification that CornEd
hasno knowledge that the article hasever been published or disseminated or hasotherwise
become a matterof general public knowledge; a detailed discussion of why CornEd believes the
article to be of competitive value; andanyother information that will support the claim (35 Ill.
Mm. Code 130.203).

If you have any questions or concerns regarding thismatterplease do not hesitate to contact me.

Chris Pressnall
AssistantCounsel
Division ofLegal Counsel

cc: Neena J. Henmiady, CornEd
ID file
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AndrewN. Sawula •

(312)258-5577
Email: asawula@schiffhardin.com-

VIA FEDERAL EXPRESS. -

• ChrisPressnali-
- AssistantCounseL. - -

Illinois EnvironmentalProtectionAgency
- 1021 NorthGrandAve. East:
P.O.Box 19276
Springfield, IL 62794-9276

1 •) I

March 11, 2004~

Re: Midwest GenerationEME, LLC
FOIA Requestfrom Sierra Club -- 1~1idwestGeneration’s Statementof
Justification

• Dear Mr. Presnall:

I am writing on behalf of Midwest Generation - EME, LLC (“Midwest
- Generation”) to provide a Statement of Justification for its - claim of business--confidentiality

concerning information (the “Confidential Information) that Commonwealth Edison (“CornEd”)
submittedin responseto a requestfor information(the“Information RequestResponse!’)from
the United States EnvironmentalProtectionAgency (“TJ~S-.EPA”) -. hi ~this-Statementof
Justification,as requiredby 35 Ill Admin Code§ 130 203, Midwest Generationdescribesthe

- -- proceduresit usesto- safeguardthe Confidential.Information, explains,thecompetitivevalueof
theConfidentialInformationandidentifiesthepeopleto whom theConfidentialInformationhas
beendisclosed.I attachacertificationby FredMcCluskey,onbehalfoftheCompany,thatupon
informationandbelief, theConfidentialInformationhasnot beenpublishedor disseminated,and
hasnot otherwisebecomeamatterof generalpublic knowledge (SeeAttachmentA>

I. Proceduresfor SafeguardingInformation (35 lit Admin. Code§ 130203(a))

Since Midwest Generation’s incorporation, Midwest Generation’s corporate
policies have required all employees to closely guard confidential and proprietarymformation
From its incorporation until January5, 2000, Midv~est Generation followed thepolicy of its
parent, Edison Mission Energy (“EME”), which is attached to this letter as AttachmentB (the
“EME Confidentiality Policy”) On January 5, 2000, Midwest Generation implemented ita own
policy, which is attached to this letter as Attachment C (the “Midwest Generation Confidentiality [



Chris Pressnall
March II. 2004
Page 2

Policy”). In accordancewith thesepolicies,confidentialandproprietaryinformation could only
be disclosedto Midwest Generationemployeesandoutsidecontractors“who needto know the
information to carry out their duties.” The policies explain how to identify confidential and
proprietary information, and what steps employeesare requiredto take to safeguardthe
information.

In Spring 2002, Midwest Generation implemented an additional. confidentiality
program that is managed by Edison International (“EIX”), which- is the parent cQrporation of
both Midwest Generation and EME. This program is known by the acronym ACT- — Assess,
Classify, Take Action. Currently, both ACT and the Midwest GenerationConfidentiality Policy
safeguard the Confidential Information from public disclosure’. WThen-. ACT went into effect,~,
each employee was required to attend a training session to learn how to. (1) Assess the
information he or she handles, (2) Classify that information as publics internal, or confidentiaIj~.
and (3) Take appropriate action, based on the informati~Jn’s classificatioit. A brochure detailing~:
the policy andprocedures of the ACT program is attached as AttachmentI). Under this policy,
confidential information may be communicated to employees only when they “need the
information to perform their business- duties.” Confidential information~ further, may be
communicated to non-employees only if “(1) the person or entity needs the- confidential
information to conduct its business with or for the company, and(2) a non-disclosure agreement
is executed by the person or entity or if other appropriate steps; approved by the company law
department, are taken to ensure that confidentiality is maintained..” -

In July 2003, the Company implemented a new electronicmail retention policy
(the “Email Retention Policy”) to supplement ACT and th&Midwest Generation Confidentiality

- Policy. Under the Email Retention Policy, each employee’s electronic mail is automatically
deleted 60 days after creation of the file, unless the employee saves the file to his or her hard
drive. Once saved to a harddrive, that file is subject to the Company’s standardrecord retention
policy, which is attached as Attachment E.

II. Discussion of CompetitiveValue and identification, of Peopleto whom Information.
has beenDisclosed(35 IlL Admin. Code§~130.203(b), (d)) - -

In its Information RequestResponse,CornEd-submittedexcerpts froni.ComEd’s
Continuing Property Record - (“CPR”), which CornEd identified- as,-“Confidential. Business
Information.” These portions of the CPRpertain to several Midwest Generation Power Stations
(namely, Crawford, Fisk, Will County, Joliet, Powerton and. Waukegan)~- These portions of the
CPRserve dual functions. To CornEd, the CPR provides information necessaryfor financial
reporting,tax and regulatory purposes. Moreover, the CPRrecords many sensitive aspects of
CornEd’s historical business practices. To Midwest Generation, the CPR is the most



Chris Pressnall
March 11,2004 -

Page 3

comprehensivesourceof informationaboutthe equipmentinstalledat the fossil plants and the
dates of installation, and relates to the ongoing operation and maintenance of the plants. This
portion of the CPRpossesses competitive value for Midwest Generation because, by looking at
the nature of the projects, competitors can accurately assess Midwest Generation’s
environmental control strategies and can assess whether the projects will shift Midwest
Generation’s cost position in the marketplace. Further, if this information is released,
competitors may be able to predic.t the Company’s future maintenance costs, giving other power
producers and utilities a competitive advantage.

Pursuant to the Asset Sale Agreement between CornEd and Edison Mission
Energy as to Fossil Fuel Generating Assets, CornEd provided Midwest Generation a copy of the
portions of the CPRthat relate to Midwest Generation’s stations. While CornEd retains a copy,
as it is legally required to, it uses these portions of the CPRsolely for financial reporting, tax and
regulatory purposes and is contractually bound not to use it to Midwest Generation’s competitivø
disadvantage. Midwest Generation only recently received the CPRfrom CornEd andhas never
provided it to any third party. Internally, key personnel in the following departments have access
to pieces of information from this portion of the CPR on an as needed. basis~ operations,
operations engineering,accountingand finance.

Thankyou for safeguardingthe Confidential Information. Pleasefeel free to
contact me if you have anyquestions.

- -. .. . .- Very truly yours,

-. -~. .. - AndrewN. Sawula

ANS:dm -: -

Enclosures . ~. - ... - .

cc: Sabrina Argentieri.
BeckyLauer, Midwest Generation
Fred McCluskey, Midwest Generation
Byron Taylor
JaneMontgomery

CH2\ 1093274.1
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Certification

I, FredW. McCluskey,do stateasfollows:

1. I am the Vice President,Technical Services,for Midwest Generation EME, LLC (the
“Company”) andI amauthorizedto executethis certificationon behalfoftheCompany.

2. TheCompanyis the ownerof the information describedin the Statementof Justification,
for which information the Company claims trade secret protection (the “Confidential
Information”).

3. Upon information and belief, the Confidential Information hasnot beenpublishedor
disseminated,andhasnot otherwisebecomea matterofgeneralpublic knowledge.

Dated: March 10, 2004

H 4~9~
red W. McCluskey,Vic~ident

CH2\ 1070705.1
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Sent By: Midwest Generatiora 3125834998; ‘)-16.04 12:48PM; Page 5/5

I,’.

Edison Mission Energy

-Approved
02/14/1997 -

Corporate Policy Statement
‘.• •. -

Nurnb~

1000.013

Supevsede~
1000.013
DMed
08/09/1990 . -

Approved By

E. R. Muller

CONFIDENTIAL AND PROPRIETARY
INFORMATION

.

EME -Is engaged .~ the independent power production industry, which is highly
competitive. Accordingly, certain aspe~tsof EME’s business operations are confidential
and proprietary and must be disclosed only to EME’employees who need to know: the
information to catty out their duties.

In particular, access lo confidential and proprietary information that is not generally
known to EME’S competitorsand that concerns:

- EME’s business strategy, deveIop~entplans, finances, or operating procedures;

- the detailed structure or financing of EME’s business deals; or

-. other EME information with actual or potential economic value

must be restricted to those EME employees with a need to know.

~eföre they gain access to conhiden~!and proprietary information, EME -employees
must.agreein wriling not to rnis~ppropiiaieor improperly disclose such infOrmation.
either during or aftertheir EME employment After they gain access to confidential
information, employees must take every reasonable step to keep it confidential. In.

- addition, employees are forbidden from disclosing to EME or otherwise
mis~ppropriati.ngany confidential, proprietary or trade secret information belonginglo a
former employer.

Confidential and proprietary information may be contained in verbal communications,
‘employees’ unwritten knowledge, traditional written or printed materials, or electronic
databases. Because so much confidential information is stored in them, EMF~
employees should treat all computer files as confidential. No employee should ever
grant unauthorized access to a company computer, disclose his or her password to
someone other than an EME information technology. employee, or compromise-any
computer security device.

Employees should refrain from copying any document or computer file labelled
~cönfidential~unless the EME vice president responsible for the matters addressed in
the document or file approves the copying.



•Sent By: Mid~’est Generatlo’” . - . 3125834998; ).16.04 12:48PM; Page 616

Likewise, employees must gal approval from the responsible vice president before~
sharing confidential information with anyone outside EME -- including euppliere,

--customers, or partners — or with any EME employee whose need to know the .

infomialiOfl is not readily apparent.

F~naHy,employees should resohre any doubts about disclosing confidential or
proprietary information in favor of nondisclosure, and should refer the disclosure
question to either the responsible vice president or the legal department.

EdisonMission Energyreserves-therightandretainsfull
discretiontâ revue, supplement or rescind this policy at any lime.

—EL. ISONMISSiON ENEROY
An EDISONS T.R.\’#~TION~4I.~wCompany

tfltice: Americas
Section: Section 2: BUSINESS CONDUCT AND ETHICS
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- .Sent By: Midwest Generation; 3125834998; J’~-16-O4 12:47PM; Pege 2

Midwest Generation EME, LLC

bale Approved
01/O~/2O0O

Corporate Pdilcy Statement Number
1000.013

Apprc~v~d-By

G. A.~Nelson

CONFIDENTiAL AND PROPRIETARY
INFORMATiON

•

Supersede.

Deted

Midwest Generation is engaged in the
independent power production industty, which

- is- highly competitive, Accordingly, certain
a~p:ects.of Midwesi Generation’~business
operationS-.arG confidential and-proprietary and
must -be disclosed only to Midwest Generation
employees who -need to know the information
to carry out-their duties.

iri.páiiicular, access to confidential and
proprietaryinformation that is not generally
known to Midwest Generation’s competitors
and that concerns:

- Midwest Generation’s business strategy,
development plans, finances, or
operating procedures;

- the detailed structure or financing of

Midwest Generation’s business deals; or

-- - - other Midwest Generation information
- with actual or potential economic value

mustbe restricted to those Midwest
-. Generalion employees with a need to know.

- ~è1orèthey gain access to confidential and
- - proprietary information, Midwest Generation

• -employees must agree in writing- not to
ml~approPflateor improperly disclose such

- information either during or after their Midwest
GeneratiOflernPlOYmeflt. After they gain
access to confidential information, employees



)

- ~ent By: Midwest Generation? 3125834998; .i~n-16-O4 12:48PM; Page 3

must take every reasonable step to keep it
- - confidential. In addition, employees are

forbidden from disclosing to Midw~~t
Generation or otherwise rnisappro~a~irrgany
confide~ntiaJ3proprietary or trade secret
inlorm-atlon belonging to a former employer.

Confidential and proprietary information may
be contained in verbal communications,
employees’ unwritten knowledge, traditional
written or printed materials, or electronic
databases. ~ecauseso much confidential
information is stored in them, Midwest

• - GeneratIon employees should treat ~ll -

computer files as confidential. No employee
• • • should ever grant unauthorized access to a -

company computer, -disclose his or her
password to someone other than a Midwest
Generation. informailon technology employee,
or compromise any computer security device,

Employees should refrain from copying any
document or cornputeT file labelledMconlidentialN unless the Midwest Generation

• . vice-pTesident responsible for the matters
- addressed in the document or file approves the

- . - copying.

Likewise, employees must gel appr&.~alfrom
the responsible vice president- before sharing
confidential information with anyone outside
Midwest Generation -- including suppliers,
customers, or partners -- or with any Midwest

- ~3eneiationemployee whose, need -to know the
information Is not ieadily apparent.

Finally, employees should resolve any doubts
about-disclosing confidential or proprietary
information in favor of nondisclosure, and
should refer the disclosure qi~estionto the
responsible vice president.

Midwest GenerationEMEI,LLC rssrvs h, right to modify,
- aupptemenl.i-.~clnd’
or reviss-any provision ol this policy as It d~emsnecessaryor

• approprilte
— -in Its-~liicretIon except the erbltretlon-atid-emp$oyment.aI-wiII
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Sent BY: Midwest- Generatiol ~ - -- 3125834998; - - ~~16~O4 12:48PM; Page 4/6

poIiciss.

- ~i’MlDWES1 S -

• ~. i GENERATION EME, LIC
- - - S Ml~DISONThi7F.RNAflOCi*ups,~ •

Oil ice: Chicago - -

- Section: Section 2: BUS INESS-CONOUCT AND ETHICS
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0 EDISONIN1ERNA1IONAL~

Information ManagementS

-I



)

- - . Resources
‘ • ~ ~ -

Information ManagementWebsite hllps://myedison.net/cpi/policies/act/act,shtml

Information ManagementAnswerLines 1-800-249-5989(U.S. only)
5 5 1-626-302-1781(outsideU.S.) S

Specificcompanyinformation Your manageror supervisor S

I ~,, S

________j_~._~_,— - _ ... . 4

DearFellow Employee: ‘ I -

Information is one of our company’s most valuable assets— one that we all havea
responsibility to manageand protect. To help carry out our responsibility, we established
the Information Management Program.

The programs policy and proceduresare detailed in this brochure. I urge you to read it

to learn how to ACT: ~:.. - S S

Assessthe information you handle. S

Classify that information as public, iniezpal, or confidential,
Take appropriate action, based on the information’s classification.

If you have questions,contact one ofthe Answer Lines listed above.

Protecting information dependson all of us.

S.

JohnE. Bryson S S -
Chairman,PresidentandChiefOperatingOfficer
EdisonInternational S



S5~ 5

What Is It? jl)mation that, if inappropriately disclosed,cou. )vide anopportunityto gain an
unwarranted economicadvantageover others or would have a significant advesseimpact
on the company’s business,legal, financial, or competitive position, or on its shareholders
or employees.

Confidential information includes all information acquired or generated by the
corporation that is protçcted by privacy laws, confidentiality agreements,and
legal privileges, including trade secrets. - -

- - Examples • Information on develo~mern/acquisitionactivity
• Strategic plans and information
• Plant availability and power marketing data
• Termsand structure of commercial contracts and financing agreements

~1 Many employeerecords

Who May Have laxernally: Confidential information should be communicatedonly to Edison
Access? Internationalemployeeswho needto know it to perform their businessduties.

Externally:Confidential information may be communicated to a non-
employeeonly if the personor entity needsto know the information to conduct
its businesswith or for Edison International;and only if a non-disclosure
agreementis executedby the personor entity or if other appropriate steps,
approved by theLaw Department, are taken to çnsure that confidentiality is
maintained. S S

ConfidentialInformationcontinuedon nextpage

_____7__ConfidentialInforirnii’on

S S
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Confidenti Information (continued)

• - How Can It Be .- .• Verbally “‘

Communicated? • Papercopy
• Faxes:All sheets,includingthecover sheet,must be labeled“confidential.”
• E-mail: Can be transmittedinterpa~l~yand externallyto qualifIed receivers.Encryption

andpasswi~-1protectionarepreferred. -
• Transmitting~‘~roke’mail, cellular phone,or two-wayradio is discouraged.

How Can It Be • Label eachpageof a 1-sardcopydocument“confidential.” .

Protected? • Workstationsmusthavesecurityfeaturesto preventunauthorizedaccesswhenthe •

authorizeduseris absent. . -

• Electronicdocumentsmust havean on-screennotationidentifyingthe informationas
“confidential.” - S - S

How Should It All confidentialinformationshouldbestoredin a mannerthat preventsaccessby:
Be Stored? unauthorized peoplewho do not have a needto know~

Are There Confidential f~.Imationshould1tç1etainedonly for aslongasneededfor business,
Retention/ legal, tax, audit,or archival purposes;hardcopyconfidentialinformation shouldthenbe
Destruction shredded,andconfidentialAnformation in electronicform shouldthenbe deleted.Au -

Requirements? confidentialcustomerinformation must beshreddedwhenis is no longer needed.
Electronicconfidentialcustomerinformation,which is no longer needed,mussbe ddeted
by erasingor otherwisemodifying the personalinformation in the recordssothatit is
unreadableor indecipherablethroughany.means. . S

II,

S I, s__



S ~ -

Wi~~~ I information that is neitherpublicnor confide..)

Organizationcharts
- Employeelists and internal telephonedirectories

Activity reports
- S Trainingmanualsand handbooks

S Procedureandpolicy statements - - -

S ~ Draftsof materialthat is intendedfor release’to thepublic but is not final and
- - S hasnotyet beenreleathd-- - -

(1: v~V F:~’~ Internally:Internal informationmaybe communicatedto Edison
Internationalemployees.

- . Externally:Internalinformation.maybe communicatedto outsideparties
only if thosepartiesneedaccessto it- to conductbusinessfor orwith Edison
International. S

How Can ~tBe • Verbally -
• - Con~munic~tec~.?~- Papercopy

~Fax S

• E-mail • S •

,~r.. ,L
1

.-t.,IL. Internal documentsdon’t needto bemarked“internal,” but faxes should be marked
Marks with a notice statingthat thedocumentis for internaluse and,if receivedin error,the

S Need ec~ sendershouldbe.notified immediately. . 5 - - -

- Internal Informationcontinuedon nextpage - . 5 5
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Internal Information (continued)

II

)

How Should !t
Be Stored?

Are There
Retention!
Destruction
Requirements?

Internal doot~entsshouldbestoredin a mannerthat reasonablypreventsaccessby
non-employees.

(~Papercopiesof internaldocumentsmay-be recycledor otherwisediscardedas
appropriate.

° Electronicfiles shouldbe deleted.
~
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What Is It?

Examples

Who May Have
Access?
HowCaji It Be
Communicated?

Are Protective
Marks Needed?

How Should It
Be Stored?

,)3rmationthat is createdor receivedby the co )on thatwas developedand
intendedfor public distributionand that hasbeen reteasedw thepublic.

Companybrochuresand~narketingmaterials
EdisonInternationalAnnualReportand mostSEC filings
(10-Ksand IO-Qs)

• EdisonNews
• Pressreleases -

Caution --

Drafts andinterim versionsoj’documenrsintendedto be madepublic1 but
which-have no:yet beenreleaseehare I’/OTpublic information.

Anyonemayhaveaccessto public information.

• Verbally
• Papercopy
• E-mail
‘Fax S
‘ Thereare no restrictionson handlingpublic information.

• SNo. I ‘ 5. -

Thereare no restrictionson storing public information. S S

-“i
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1. ‘What are the threein rmanionclassifications
• ~ usedby EdisonInternational?

j~All information in thecompanyfalls into one of
- f~.threeclassifications:confidentiaLinternaL or I -

• public.

• ~ 2. Who is responsiblefor classifyinginformation?

~ j~.Theemployeewho generatesor initially receives
t~.theinformation is responsiblefor classifyingit.

~ 3. Who actually“owns” the information? -

‘~ J~Allinformation that an employeegeneratesor -

~acquires throughtheperformanceof his or her
businessdutiesis thepropertyof Edison
International.It doesnotbelongto any
individual, department,or businessunit;
it belongsto the corporation.

S CONFIDENTIAL INFORMATION ISSUES
f~.4. What is consideredconfidentialinformation?

S ~ ~ Confidential informationis that which, if
S rkinappropriatelydisclosed,could providean

S opportunityto gain anunwarrantedeconomic -

• advantageoverothersor would havea significant
impact on our business,legal,financialor
competitiveposition,or on our shareholdersor
employees.

Confidential information includesall
informationacquiredor generated-by the
corporationthat is protectedby its privacy laws,
confidentialityagreements,and legal privileges,
includingtradesecrets.

5. What aresomeexamplesof confidential
~information? S

ll~: Plant ava~...i ity-and powermarketingdata

tt. Strategicplans andinformation

• Informationon development/acquisition
activity

• Termsandstructureofcommercialcontracts
andfinancingagreements

• Many employeerecords

6. Am I requiredto labeleverypage of every
- ~_L-documentwith its appropriateclassification?

No. Only confidentialinformation musthave
t~.itsclassification clearly labeled on each page.

~ 7. The policy statesthat fax transmission of
~...Lconfidentialinformation is permittedas long asthe

sendertakesstepsto eñsurëthat the confidential
information will reachonly the intended recipient.
What arethosesteps? S

There are many steps you cantake to ensure
b~t;thata confidential fax goesonly to the intended
recipient and its confidentiality is protected. TI-ic
stepsyçu takewill dependon the circumstances
surroundingits sending,the recipient,and the

sensitivisyof the confidential information S

involved. Herearc somegeneralexamples
andguidelines: - -

• Alwayssend-the fax to a particular individual,
not to a generallocation,address,or

company. •

• Alwaysdouble-checktheaccuracyof fax
transmittalnumbersbeforesending,and

- carefully enterthe numberon the machine.
. Alwaysuse a fax cover sheetand clearly mark

the coversheet“confidential.”
• Alwaysnote on your fax cover sheetthat the -

attachedinformation is intended only for the

FAQs continuedon nextpage

Frequently Asked Questions
:“~
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FAQs (continued)

indicatedrecipient,andmustbe dtti4~red
promptlyto that individual. It is also a good

• • • idea to request that if the fax is receivedby
someoneelse, that the senderbe contacted
andthe inadvertentlyreceive4~axand any
copiesbe returnedby mail. (In ifj~j cs~c~your
fax cover sheetshouldalsoincludethe

- sender’smailing addressand a contaFtphone
number.) -

• Where the receivingend of the fax is a busy -s-

location and the informationto be sentis
particularlysensitive,onereasonableapproachis to
contacttherecipientaheadof timeto ensurethat

he or shecan immediatelypick up the fax assoon
as it is sent,andcontactthe senderto confirm its
receipt. -

8. CanI e-mailconfidentialinformati~mi?
‘A j~Confidentialinformationmay be transmitted

rtby e-mailno a recipientinsideandoutsideof
the company. However,encryption and/or
passwordprotectionof suchmessages,if availabie,
is preferredfor both internal andexternale-mail
transmittal,to helpprotectagainstunauthorized
interceptionof confidentiale-mail messagcs~Your
IT department cangive you information about the

• • availability of encryptionand passwordprotection.
You shouldbe aware,however,that eventhese
protectionsaren’t foolproof,and that therear~
more securemethods than e-mail that may be
betterfor transmittinghighlysensitiveinformation
under many circumstances.

~ 9. 1 will be contractingwith an outsidevendorfor
~ project in our departmentThis project requires -

that thevendorhave accessto certaint-confidential
information in order to completetheworl~

identified in the contract.Doesthis policy prevent
mefrom disclosingthat information?

No. You mayprovidethevendorwith the
• ~required confidentialinformation so longas:

I) thevendorneedsno know the specific
information in orderto conducthis or herbusiness
with EdisonInternational,and S

2) thevendorsignsa nondisclosureagreement
or takesotherappropriateaction,approvedby the -. -

Law Department,to ensurethat the information
remainsconfidential.

f~10. Can] usea cellular phone to discuss
-Uconfidential informationwith an.authorjzcd

person? 5 5. - - -

J~Useof a cellular phone to transmit confidential
• ~inforination is discouraged,becausecejlular

111,~honecommunicationscanbeintentionally.or
unintentionallyinterceptedby outsiders. - -

INTERNJ.~L.iNFORMATION ISSUES -

11. What is considered internal information?

A Internal information is all informationthat
ñ.doesn’tfall into thepublic categoryanddoesn’t
fill into the confidential category. -

(~~-12. What are someexamplesof internal
information? -

• Organizationcharts
.~t• Employeelists and telephonedirectories

•. Activity reports
• Training manualsandhandbooks
• -Procedureand policy statements
• Draftsof materialthan is intendedfor release

to the public but is -not final and hasnot yet
beenreleased

55555~
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FAQs (continued)
) )

:~13 May] communicateinternal informationto -

L~otheremployeesof EdisonInternational?

• j~Yes, internal informationmay be
ñcommunicatedto any employeeof Edison
Internationalwithout restriction. s • -

~.14. Whenmay] communicateinternal-
s.~informationto a non-employeeoutsideof Edison

International? - -

A You may communicateinternal information to
D~outsidepartiesif theyneedto know it in order
to conductbusinesswith or for Edison
International. S

~ 15. Doesinternal informationhaveto be lockedup
‘~Latnight?

~ If your work sine hasrestrictedbuilding access
a security guard), in:ernalinformanion -

maybestoredin anyappropriatelocation,like a
file cabinet,bookshelf,deskdrawer,or the like. -

Thesereceptaclesdo not haveto be locked,
becausein restrictedaccessbuildings,stepshave-

beentakento ensurethat only employeesand
authorizedvisitorshaveaccess.In facilities without
restrictedaccess(that is, wherenon-employees

have easyaccessto the building and its contents)
internalinformationshouldbe stored•in a manner
that reasonablypreventsaccessby non-employees.
Underthesecircumstances,lockedcabinetsor
drawersmaybe the best option. S

16.Am] requiredto shredpapercopiesof internal
~..! informationwhen it is no longer needed?

- No. Paper(hard) copiesof internal information
- U~maybe recycledor otherwise discardedas -

appropriate; electronic information should be
deleted.Only the paper(hard) copiesof
confidentialinformation muss be shredded when - . - •- -
theyare-nolongerneeded.

PUBUC INFORMATION 1SSUE~
“ 17. What is consideredpublic information?

Any information createdor receivedby the
b~\.corporationthat was developedand intended
for public distribution and that hasbeenreleased
to the public. Pleasenote that draftsand interim
versionsof documentsintendedto bepublic, but
whichhavenotyet beenreleaseaare NOT public
information. S

~ 18. What are someexamplesof public
~Linformation? - S

Companybrochuresandmarketingmaterials
L?t” Annual reportsandmost SECfilings like

]O-KsandlO-Qs -

• EdisonNews
• Pressreleases . S

~MIXED~CLASSIFICATIONS -

19. Do] haveto segregatehardcopiesof
~ confidentialinformation from,internal information

in separatefiles or areas?

No. If thereis a practical,businessreasonto file
~&differentlyclassifiedinformation together,you -

maydo so. Remember,however,thatconfidential
documentsand information must be labeled
“confidential,” so that laterreviewers of the file - - -
will be alertedto its classification. - S -

FAQscontinuedon nextpage
.5. 5.~S
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E D I S 0 Information Assetand 1ec~no1ogy Management
• - INTERNATIONAL~ INFORMATION MANAGEMENT POLICY

Policy- Statement SInformation createdor acquired by the Company’s employeeswhile performing their businessduties is considered

• companyproperty. Employeesare responsiblefor protectingcompanyj~opertyand must thereforeclassi1~’all company
S information createdor obtained in the course df~rtsci~-ef~iploymentas public, internal, or confidential. Further, this

information mustbehandledin a mannerconsistentwith such’classification.Additional information-handlingrequirements
may be designatedby responsible--organizationsundercertaincircumstances.

Disseminatingcompany information outsideof the Companyis solely the responsibilityof officers and specifically
designatedemployees.Information that is not publicly available mayonly beusedfor legitim-at-ecompanybusinesspurposes.

Policy Detail
Company Information 5 5

Informationis a valuablecompanyassetandmust be treatedassuch. Its value canbediminishedor lossif it is disdoted
inappropriately. Under current law, a company’s proprietary information may be protected as a trade secret if it derives
economicvalue from not being generally known to the public, and is the subject of efforts that are reasonableunder the - -
circumstancesto maintain its secrecy. S

Definition: Information S - -

Includesoral, written, or electronically recorded inform~iion(in any form ormedium)createdor receivedby the Company
in the courseof its business.Informationsubjectto this policy includes,but is not limited to, material contained in oral

-- S communications,documents,records, databases,computer files, e-mail, voicemail, or any otherdigital or analogmedium.- -

• • Any procedures governingaccessor useof information apply to all ‘copies or versionsof the information, regardlessofformat.

Classifying Information
Employees or departments that generate or acquire information for the first time must assign to that information a

- classificationofpublic, internal, or confidential. Newdocumentationcontaining previously classified information should be

assignedthe sameclassificationas the most sensitiveinfordi~tion contained within.
Definition: Public Information S - -

Any information createdor receivedby the Company that was developedand intended for public dissemination, and
which actuallyhasbeenreleasedto thepublic.Thereare no restrictionson handlingpublic information. -

Note: Draftsand interim versionsofdocumentsthat are i,~:endedforpublic release,but which havenor ye:been released,
filed, or disdosedpublicly, are not public documents. S

Definition: Internal Information
All informationthat is neitherpublicnor confidentiaL Internal information must be handled as follows:
~ Internal information may be communicated(orally, electronically,or in writing) to the Company’s employees.

Internal information maybe communicated(orally, electronically,or in writing) to a non-employeeonly if the person needs
the information to conduct business for or with the c~mpany,

Policy continuedon nextpage

Policy- S -
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Policy (continued)

~igr~geand PhysicalSecurity: In on-site fac~iliiieswith restricted building access-(security),internal information canbe
stored in any appropriate location. In facilities without physical restrictions on building access,internal information shOuld
bestoredin a manner that reasonablypreventsaccessby non-employees. - -- S --

- &iention and Destruction: Papercopiesof internal documept~may be recydedor otherwisediscardedasappropriate~
Electronic files should be deleted.

Definition: Confidential Information ~‘ - ‘ , - S S

Information that, if disclosedto or-used by an unauthorizedperson,couldprovidean opportunityto gain an unwarranted
economicadvantageover others,or would havea significantadverseimpact on thecompany’sbusiness,legal,financial, or
competitive position, or on its shareholdersor employees.This indudesall information acquired or generatedby the
corporationthai is protectedby privacylaws, conlidentiality.agreements,and legal privileges,indudingtradesecrets.
Confidential information mustbe handledasfollows: S S

~ Confidential information may be communicated(orally, electronically, Or in writing) to only the Company’s
employeeswho needthe information to performtheir businessduties.Confidential information may be communicatçd
(orally, electronically,or in writing) to a non-employeeonly if (1) thepersonor entityneedstheconfidentialinformation to
conductits businesswith or for thecompany,and (2) a non-disclosureagreementis executedby thepersonoi entityorif
otherappropriatesteps,approvedby thecompanylaw department,aretakento ensurethat confidentialityis maintained.

]~gtectiveMarks andElectronicSecurirv Esich pageof a hard-copyconfidentialdocumentmusebe prominentlylabeled

“confidential.” Electronic versions of documents,records,and databasescontainingconfidential information shouldcontain
an on-screennotationidenei1~’ingthe displayedinformationas “~oiWidential.”

I~animittalProtocols:Facsimile transmittalis permittedas long as the sendertakesstepsto ensurethat theconfidential
informationwill reachonly theintendedrecipient.Facsimile coversheetsandeachpageof thedocument mustidenti1~the
transmittalas “Confidential.” E.rnail transmittal internallyand externallyis permitted,but whereavailableandpractical, a
higherlevel ofprotection,suchasencryptionand/orpasswordprotection,is preferred.Transmittingconfidentialinformation
byvoicemail, cellularphone,or two-wayradiois discouraged. S •-

,~iQragrand PhysicalSecurity:All confidential ,m~1erialshould be storedin a mannerthat reasonablypreventsaccessby
unauthorizedpeople, i.e., thosewho do not have a “need to know.” Workstations where confidential! information is

maintainedor displayedmusthavesecurity featuresto preventaccessto confidentialinformation--whcnthij-thorjzcdijsei-js
absent. S S

~~jention andDestruction:Confidential informationshould beretainedonly for aslong as neededfor business,legal,tax,

audit, or archival purposes. Confidential information should be shredded when it is- no longer needed for any business
purpose. All confidential customer information must be shredded when it is no longer needed. Electronicconfidential
customer information, which isno longerneeded,mustbedeletedby erasingor otherwise modif~yingthepersonalinformation
in the recordsso that it is unreadableor indecipherablethroughanymeans. --

Additional Inlormalion Handling Requirements S --

From time to time and for valid businessor legal reasons, responsible organizations may designate additional, more
stringent handling requirements for a specific information item or project. Such requirements must becommunicatedtà all

affected employeesand followed accordingly, S -

RevisedDate:06/20/2002
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-- ‘ SentBy Midwest Generation; 3125834998;
)

Jan-19-04 1:41PM;

Midwest Gçneratlon EME, LLC

Dale Approved
01105/2000 - 5

Corporate Policy Statement
5 5 ,

Number
1000.046

Approved S

G. R. Nelson

RECORDS RETENTION S

S

Supersedes -

Dat~d - S

Eachdepartmentof Midwest Generation9eneratesbusinessinlormatlondaily In the
form of paper documentsandcomputerdisk files, all of which compriseone of the
company’s key assets.Being able to drat~1Qon this valuable resource is important to our
success.It is equally important to protectthis resourcefrom possible lossor misuse by
third parties. Accordingly, in orderto facilitate recordmanagementboth departmentally
and companywide,to effectivelyconlroJdocumentproductiondiscovery,and to-
managethesheervolumeof paperwork,eachdepartmentwithin MidwestGeneration
shaHadopta formalrecordsretentionprogramto ensurethatrecordsareretainedfor
theperiodrequired by applicablelawsandbusinessneeds,anddeletedpromptly -

thereafterin.orderto reducethe highcostof storing,indexing andmanagingthedata.!

Contactthelegaldepartmentregardingspecificrecordretentionrequirements.

Midwest Generation EME. LLC reserves th. rIght to modify, supplement, rescind 5

- orreviseany provisionof this policy as U deems necessaryor appropriate
in Its discretion e,icept the arbitrationand empioyment-st-wIllpolicies.

J MIDWEST
GENERATION EME, LIC

An L-DI$Ofl Irfl2xttAT,VNM.’~Coinp.zv

Office: Chicago S -

Seclion: Section 3: BUSINESS POLICIES AND PRACTICES

Page 4/4
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S ~ ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

S 1021 Nocit I GKANI AVENUE EASt, P.O. Box 19276, Sl’RINcwww, ILLINOIS 62794-9276, 21 7-782-3397
j,~sti~ R. Ti~tvti’soN Ci NILR, 100 W~siR,\NIx>u’it, Si:rrr 11—300, Ct IICAGO, 1160601,312—814—6026

Rou R. BLA;oJEvIcIl, Gov[ttNoR RLNLL CII’RIANO, DIRECTOR

217/782-5544 .“ -~

217/782-9143(TDD) -~

April 23, 2004

AndrewN. Sawula
SchiffHarden& Waite S

6600 SearsTower
Chicago,Illinois 60606-6360

Re: Midwest Generation EME, L.L.C.
Trade SecretJustification — CommonwealthEdison information

DearMr. Sawula:

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) is in receiptofMidwest
GenerationEME, L.L.C.’s (“Midwest”) tradesecretStatementof JustificationdatedMarch 11,
2004 and receivedby the Illinois EPA on March 12,2004. TheStatementofJustificationwas
providedat the requestofthe Illinois EPA andaddressesinformatioffsubmitted-by
CommonwealthEdison(“CoinEd”) to the Illinois EPA in responseto a UnitedStates
EnvironmentalProtectionAgency(“USEPA”) requestfor informationunder§ 114ofthe Clean
Air Act (“informationrequest”).This letter servesastheIllinois EPA’s responseto Midwest’s
Statementof Justification.

Sevenattachmentsmarked “confidential businessinformation” weresubmittedby CornEdon
January30, 2004,in responseto the informationrequestandsupplementits September11, 2003,
response.AttachmentsA throughF areresponsiveto informationrequestnumbers3 and 10 and
containinformationfrom CornEd’sContinuingPropertyRecord(“CPR”) for eachofthe six
coal-firedelectricgeneratingstationssubjectto theinformationrequest.Midwest Gen’s
StatementofJustificationassertsthattheCPRisconfidentialbusinessinformationassuchisof
competitivevalueto competitorsandhasbeensafeguardedbybothCornEdandMidwest. The
Illinois EPA is denying tradesecretprotectionto all informationcontainedin AttachmentsA

through F (i.e., theSCPR)responsiveto informationrequestnumbers3 and 10 exceptthe workordernumbers.Midwestand/orCornEdfailedto adequatelydemonstratethatthe information
hasnotbeenpublished,disseminated,orotherwisebecomeamatterofgeneralpublic knowledge
and/orfailed to demonstratethat theinformationhascompetitivevalue. Further,Midwest and/or
CornEdhasfailedto demonstratethat theinformationdoesnot constituteemissiondata.

Rc,cKroRt)—4302 North Main Street, Rockforc(, IL 61103— (815) 987-7760 • Drs PLAINES — 9511 W. Harrison St., Des Plaines, IL 60016 —(847) 294-4000
LIoN— 59.5 South State, Elgin, IL 60123 —(847) 608-3131 • ProgIA—541S N. University St., Peoria, IL 61614—1309) 693-5463

BUREAU Ut LANu - PEORIA — 762() N. University St., Peoria, IL 61614 — (309) 693-5462 • CHAMPAIGN —212S South First Street, Champaign, IL 61820—1217) 278-5800

I
SI’RINcFew — 4500 S. Sixth Street Rd., Springfield, IL 62706 —(217) 786-6892 • COLLINsvnIF— 2009 Mall Street, CoIIinsviIIe, IL 62234— (618) 346-5120

MARION —2309 W. Main SI., Suite 116, Marion, IL 62939 —(618) 993-7200

PRINrED ON RECYCLED PAPER
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AttachmentG ofCornEd’sresponseaddressesinformationrequestnumber4 andcontains
informationfrom theGeneratingAvailability DataSystem(GADs). Generally,the GADs
identifiesboilerandturbinerelatedforced,maintenanceandplannedoutages. Midwest’s
responsefailed to provideajustificationaddressingtheGADs datathustheIllinois EPA is
denyingtradesecretprotectionto theinformationsubmittedby CornEdin responseto
information requestnumber4.

Midwest (or anyrequestorwho is adverselyaffectedby this determination)-may-petitionthe
illinois Pollution ControlBoard(“Board”) pursuantto 35 Iii. Adm. Code105, SubpartsA andB
to reviewtheIllinois EPA’s final determinationwithin 35 daysafterserviceofthedetermination.
Furthermore,Midwest (or anyrequestorwhois adverselyaffectedbya final determinationofthe
Board)may obtainjudicial reviewfrom theappellatecourtby filing apetitionfor review
pursuantto Section41 of theIllinois EnvironmentalProtectionAct [415 ILCS 5/41]. (35 Ill.
Adm. Code130.214) - S

ShouldMidwestoranyrequestorpetitiontheBoardorobtainjudicial reviewfrom theappellate
court,theIllinois EPAwill continueto protectall informationforwhich tradesecretprotection
hasbeengranteduntil it receivesofficial notificationofa final orderby a reviewingbodywith
properjurisdictionthat reversesthis determinationand that is not subjectto furtherappeal. (35
Til. Adm. Ccde130.214)

TheIllinois EPA will ceaseprotectingall informationnot subjectto tradesecretprotectionas
discussedhereinunlesstheAgencyis servedwith noticeofthe filing ofapetition forreviewof
its determinationwithin 35 daysafterserviceof thisnoticeof denialon Midwestandany
requestor. S

If you haveanyquestionsor concernsregardingthismatterpleasedo nothesitateto contactme.

ChrisPressnall -

AssistantCounsel
Division ofLegalCounsel

cc: AdamQuader,SierraClub


